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•• Tho MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[3 Responsive to communication(s) filed on 13 December 2002 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim{s) 1-14 and 16-21 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim{s) 1-14 and 16-21 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing correction filed on is: 3)0 approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)l3AII b)n Some*c)n None of: 

1 0 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3. [3 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a daim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachinent(s) 

1 ) ED Notice of References Cited (PTO-892) 4) [U Interview Summary {PTO-41 3) Paper No(s). . 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) CH Notice of Informal Patent Application (PTO-1 52) 

3) CD Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) CD Other: 



U.S. Patent and Trademaf1( OfTrce 

PTO-326 (Rev. 04-01) 
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Part of Paper No. 12 



Application/Control Number 09/58 1,520 Page 2 

Alt Unit: 1615 

DETAILED ACTION 



Action Summary 

Acknowledgement is made of applicant's petition for extension of time and 
request for reconsideration, filed December 13, 2002, 
Qaims 1-14 and 16-21 are active in this Action. 

Response to Arguments 
Applicant's ai^;uments filed December 13, 2002, have been fully considered but 
they are not persuasive. Applicant ai^;ues throughout the submitted response that the 
claimed invention is distinguishable over the cited prior art reference of DeMichele 
because the claimed invention is directed to raising the amounts of stearidonic acid in 
relationship to the other fatty acids, like gamma- linolenic acid and eicosapentataenoic 
acid within the composition of the present invention. Examiner finds this argument 
unpersuasive. How is applicant's invention different from the disclosure of the cited 
prior art? What is the unexpected result derived from the claimed invention over the 
cited prior art? It is suggested that applicant submit some kind of comparative data 
demonstrating the outcomes achieved by utilizing the composition of the cited prior 
to the unexpected outcomes achieved by utilizing the composition of the present 
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claims. As expressed in the previous office action, differences in concentration will 
not support the patentability of subject matter encompassed by the prior art unless 
there is evidence indicating such concentration is critical. Applicants can rebut a 
prima facie case of obviousness based on overlapping ranges by showing the criticality 
of the claimed ranges. "The law is replete with cases in which the difference between 
the claimed invention and the prior is art is some range or other variable within the 
claims. . ..In such a situation, the applicant must show that the particular range is 
critical, generally by showing that the claimed range achieves unexpected results 
relative to the prior art range." Inw Woodnf, 919 F.2d 1575, 16 USPQ2d 1934 (Fed. 
Qr. 1990). To establish unexpected results over a claimed range, applicants should 
compare a sufficient number of tests both inside and outside the claimed range to 
show the criticality of the claimed range. Inw Hill, 284 F.2d 955, 128 USPQ 197 
(CCPA1960). 

This rejection is maintained. 



Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from 
the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final 
action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Charesse L, Evans whose telephone number is 
703-308-6400. The examiner can normally be reached on Monday -Thursday 7:00a - 
4:30p; Alternating Fridays 7:00a - 3:30p, 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman K. Page can be reached on 703-308-2927. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
308-4556 for regular communications and 703-308-4556 for After Final 
communications. 



Application/Control Number: 09/58 1,520 Page 5 

Ait Unit: 1615 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703- 
308-1235. 



Qiaresse L. Evans 

Examiner 

Alt Unit 1615 

April 3, 2003 




